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1. OO01Me moJIoKeHus

1.1. CrangapT BHEIIHETO MYHMIMIAIBHOTO (PUHAHCOBOTO KOHTPOJIS
«IIopsnox BeisiBIeHUS KOHTpOIBHO-cueTHON nanaTto OJUHIIOBCKOIO TOPOJICKOTO
OKpyra KOppPYNIHMOHHBIX (AKTOB B  JEATEIBHOCTH OPraHOB  MECTHOTO
camoymnpasyieHuss ~ OIHMHIIOBCKOTO  TOPOJCKOTO  OKpyra, MYHHUUMIIAJIbHBIX
VUpEXKIACHUN W WX JODKHOCTHBIX Uiy (mamee — CraHmapT) pa3paboTaH s
METOJUYECKOro obOecrneueHuss peann3auuud MnonHoMouuss KOHTpOiabHO-CUETHOM
nanatbl OIUHIIOBCKOTO TOPOJICKOr0 OKpyra (nanee — KoHTpoibHO-CUeTHAs maiara)
[0 BBIABJICHUIO (DAKTOB, B KOTOPBIX YCMAaTPHUBAIOTCS MPHU3HAKU KOPPYHIIMOHHOTO
MIpaBOHAPYLICHUS, KaK OJHOW M3 (POpPM ydacTusi B MEPONPUATHUAX, HAMPABICHHBIX
Ha MPOTUBOJECICTBUE KOPPYILUH (Jajiee — KOPPYILIMOHHBIE (PaKThI).

1.2. VYyactme HNOWKHOCTHBIX JUI KOHTPONBHO-CUETHOM TanaTtel B
MEPOIIPUATHAX, HAIIPABJICHHBIX HA MPOTUBOACHCTBUE KOPPYILHH, MPELyCMOTPEHO
nyHkToM 11 gactu 1 cratbu 9 @enepanbHoro 3akoHa ot 7 ¢eBpainst 2011 r. Ne 6-O3
«O0 o0mmMX MNPUHIMIIAX OPraHMU3alMM U JEATENbHOCTH KOHTPOJIBHO-CUETHBIX
opraHoB cyObekToB Poccuiickoil Penepanuv U MYyHULUNAIBHBIX OO0pa3oBaHUI»
(Denepanbubiii 3akoH Ne 6-D3) u nynktom 14 yactu 1 crateu 8 [lonoxenus o
KoHTtposbHO-cueTHON nanate OQUHIOBCKOIO FOPOACKOTO OKPYra, yTBEPKJIEHHOTO
pemienneM CoBera aenyTaToB OIMHIOBCKOrO ropojickoro okpyra ot 29.07.2019
Ne 13/7.

1.3. Cranmapt npegHa3HaveH Uil TPUMEHEHUS COTpyAHUKaMu KoHTpoapHO-
CUETHOM manatbl MpH BBIIBICHUM KOPPYNLUHUOHHBIX (DAKTOB B JEATEIBHOCTH
OpraHoB MECTHOTO CAMOYIPAaBJICHHUS M MYHULHUIAIBHBIX YUYPEXKICHUU (Hanee —
OpPraHoOB, OpraHM3alMi) M MX JOJDKHOCTHBIX JIMII B MPOLECCE OCYIIECTBICHMS
YCTaHOBJICHHBIX TOJHOMOYHMH, B TOM YHCIE MNpPU NPOBEICHUH KOHTPOJBHBIX U
AKCIIEPTHO-AHAIUTUYECKUX MEPOIIPUSATH.

1.4. Lenbto BBISABIECHUS KOPPYNLUOHHBIX (PAKTOB B JESATEIILHOCTH OPIraHOB,
OpraHu3alMi U UX JOHKHOCTHBIX JIUIL SIBJISIETCS MPOTUBOJAEHCTBUE KOPPYIILIHH.

1.5. Peanuzauus MOTHOMOYMS NO BBISABICHUIO KOPPYNUMOHHBIX (DaKTOB B
JEeSATEIbHOCTH OPraHoOB, OPraHU3alMi M UX JOJDKHOCTHBIX JIMI[ 00EcleurnBaeTcCs
BBINIOJIHEHHEM CIEAYIOIINX 33a4:

YCTaHOBJICHUE JeHUCTBUN (O€31eHCTBUSA) OpPraHoB, OpraHU3alMid M UX
JOJKHOCTHBIX JIUII, COAECPKAIIMX MTPU3HAKU KOPPYMIIIUH;

YCTaHOBJICHHE HOPMAaTUBHO-IIPABOBBIX aKTOB, IPUHATHIX OpraHaMu MECTHOTO
CaMOYIIPABJICHUS, a TAKKE UCIIOJIb3YEeMbIX UM, MYHULIUTTAIbHBIMU YUPEXKICHUSIMU
U UX JIOJDKHOCTHBIMU JIMLIAMH, MTOJIOXKEHUSI KOTOPBIX COAEPKAT KOPPYNIIMOTEHHBIE
(bakTopBHL.

1.6. IIpaBoBoi1 ocHOBOM HacTosiero Ctangapra sSBIsSIOTCS:

HauuonanbHblii maH npotuBoaeiicTBus koppynuuu (yTB. [Ipesunentrom PO
31 uromst 2008 r. Ne [Tp-1568),

®denepanbHbIi 3akoH oT 25 nekadps 2008 1. Ne 273-D3 «O npoTUBOACHCTBUM
KOPPYILAWY,

OenepanbHblii 3akoH or 17 wmrons 2009 r.  Ne  172-@3
«O0 aHTUKOPPYILIMOHHOMN SKCIEPTU3€ HOPMATUBHBIX IIPABOBBIX aKTOBY,
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[TocranoBnenue IlpaButensctBa PD ot 26 ¢espans 2010 r. Ne 96 «O6
AHTUKOPPYIIIMOHHON SKCIEPTHU3€ HOPMATHUBHBIX MPABOBBIX aKTOB U TPOEKTOB
HOPMAaTUBHBIX IIPABOBBIX aKTOBY,

2. Hcnoab3yemble TEPMUHBI

B pabote 1o BBISBICHHIO KOPPYIIIMOHHBIX (DAKTOB B JIEATEIHHOCTH OPTaHOB,
OpraHu3alMid U WX JOJDKHOCTHBIX JIMI] CIEAYET PYKOBOJCTBOBATHCS CIEAYIOIIMMHU
TEpMHUHAMU U TIOHATUSIMU:

Koppynuusi - 310ynorpebieHue ciyKE€OHbIM TMOJOKEHUEM, Jaya B3ATKU,
MOJIyYEHUE B3ATKH, 3J0YNOTPEOJEHUE IMOJTHOMOYUSAMHU, KOMMEPUYECKHI MOAKYM
700 MHOE HE3aKOHHOE UCTOIb30BaHUE (PU3MUECKUM JHUIIOM CBOETO JIOJKHOCTHOTO
IIOJIO’KEHUSI BONPEKH MHTEpecaM OOIlecTBa M TOCYAapcTBa B ILEJAX IOTYyYEHUS
BBITOJIbI B BUJIE JICHET, IEHHOCTEM, MHOTO UMYIIECTBA WIH yCIyT UMYILIECTBEHHOTO
XapaKTepa, WHBIX MMYLIECTBEHHBIX MpaB ISl ceOs WM ISl TPETbHX JIHI, B TOM
Yyyclie OT MMEHM WIM B HMHTEpecax HOPUIUYECKOrO JHIa, JUOO HE3aKOHHOE
IPEIOCTaBICHUE TAKOW BBITOAbI YKA3aHHOMY JIMILY JPYTUMHU (PU3MUECKUMU JIUIAMHU,
a Tak)Ke COBEpPIICHHE IIEPEYMCIICHHBIX JESHUM OT HMMEHHM WM B HHTEpecax
FOPUIMYECKOTO JIHIIA.

IIporuBoaeiicTBMe KOPPYNUMH - JACATENBHOCTh (enepaabHbIX OpPraHoB
rOCy/lapCTBEHHOM  BJIaCTH, OPraHOB TOCYAApCTBEHHOW BJIACTH  CyOBEKTOB
Poccuiickoni @epnepanuu, OpPraHoB MECTHOTO CAMOYIIPABICHUS, HWHCTUTYTOB
IpaXXJIaHCKOro O00IlecTBa, OpraHu3aluil ¥ (U3MUECKUX JHMIl B Mpeneiax Hx
MOJTHOMOYHI:

a) MO MPEeayNpeXACHUIO KOPPYHIUH, B TOM YHCIE IO BBISIBICHUIO U
MOCJIEIYIOUIEMY YCTPAHEHUIO IPUYUH KOPPYIIMH (MPOPUIAKTUKA KOPPYIILIHH );

0) 1O BBISBICHUIO, TMPEAYNPEKICHUIO, TMPECEYCHUIO, PACKPBITHIO U
paccieIoBaHUI0 KOPPYIIIMOHHBIX MTpaBoHapylieHui (bops0a ¢ Koppymiuei);

B) M0 MUHHUMH3ALUU W (WIM) JTUKBUJAUUU TOCIEACTBHI KOPPYMLIIMOHHBIX
IIPaBOHAPYILLIECHUN.

KoppynuuoreHsbiii GpakTop — MOJIO)KEHUSI HOPMATUBHBIX MIPABOBBIX AKTOB
(IpOEKTOB ~ HOPMATHMBHBIX  MPABOBbIX  AKTOB),  YCTAaHABIMBAIOIIME IS
MPABOIIPUMEHHUTENST HEOOOCHOBAHHO UIMPOKWE TMpEAesbl YCMOTPEHHUS WM
BO3MOXHOCTh HEOOOCHOBAaHHOTO MPUMEHEHUS! MCKIIOUEHHM M3 OOIIMX MpaBui, a
TAK)K€ IOJIOKEHUS, COACPKALIUE HEONPEAECICHHbIE, TPYJAHOBBIIOIHUMBIE U (HJIN)
oOpeMeHuTeIbHbIe TpeOOBaHUS K TpaKJaHaM M OpraHu3alusiM U TEM CaMbIM
CO3/aloLIUe YCIOBUS ISl MPOSIBJICHUSI KOPPYILUU.

Koppynuuonnsiii paxkr — ¢daxkt B aeidctBun (0e3nelcTBUM), B KOTOPOM
YCMaTPUBAOTCS PU3HAKK KOPPYILIUOHHOIO MPABOHAPYILICHHUS.

KoppynuuoreHHOCT HOPMATHBHOIO NMPABOBOI0 aKTa — 3AJIOKEHHas B
PaBOBBIX HOPMAX BO3MOXHOCTh CIOCOOCTBOBATh KOPPYNIMOHHBIM JTEHCTBUSIM U
(uMM) pemeHusM B MPOIECCEe pealu3alvu  COoAepKalluX TaKue HOPMBI
HOPMAaTHBHBIX ITPABOBBIX aKTOB.

JIOI’KHOCTHOE JIMIO - JIUIO, TOCTOSIHHO, BDEMEHHO WUJIM B COOTBETCTBUH CO
CHeluaibHBIMK TOJIHOMOYMSIMU  OCYILIECTBIsIIOIIEe (YHKUMUU TPEICTAaBUTENS
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BJIACTH, TO €CTb HAJEIEHHOE B  YCTAHOBJIEHHOM  3aKOHOM  TOPSJKE
paclopsAAUTENbHBIMA IIOJIHOMOYHSMH B OTHOUICHWUU JIMI, HE HaXOIAIIUXCA B
CIIy>keOHOM 3aBUCUMOCTH OT HETO, a PaBHO JIMIIO, BBINOIHSAIOIIEE OPraHU3al[MIOHHO-
pacnopsiAMTENbHbIE  WIM  aJMUHUCTPATUBHO-XO3SAMCTBEHHblE  (QYHKUMH B
rOCYJJapCTBEHHBIX OpPraHax, OpraHax MECTHOIO CaMOYINPABJIEHUS, TOCYAAPCTBEHHBIX
Y MyHULIMIIAIBHBIX OPTaHU3ALIMIX.

HopmaTuBHbBII NPaBoOBOM aKT — OPUIIMATBHBIN JOKYMEHT yCTaHOBJICHHOMN
(opMbl, NPUHATHIA (M34AHHBIN) B Mpeaenax KOMIIETEHIUMH OpraHa MeECTHOTO
caMmOyTIpaBJIEHUs, JOJKHOCTHOTO JIMIA, coaepkKaliuii o0ieo0s3aTenbHble TpaBuiia
NOBEACHUS, PAaCCUUTAHHBIE HA HEONPEAEIEHHBIM KpYr JIMII M HEOJHOKPATHOE
IIPUMEHEHUE.

JIMCKpenHOHHbIE MOJTHOMOYHSA — ITOJITHOMOYHSI, KOTOPBIE OpraHbl MECTHOTO
CaMOYIPABJICHUS U UX JOJDKHOCTHBIE JIMIIA MOTYT OCYLIECTBIIATH 10 COOCTBEHHOMY
YCMOTPEHHUIO.

3. YcraHoBJjieHue JeiicTBuUil (0e31elicTBUS) OPraHOB, OPraHU3aAIUMH U X
NOJIKHOCTHBIX JIML, COAEP KAIUX NPU3HAKH KOPPYILUH

3.1. YcranoBnenue aeiictBuil (0e31€MCTBUS) OPraHOB, OpraHU3aLMA U UX
JOJDKHOCTHBIX JIML, COJAEPKAINX MPU3HAKA KOPPYILMH, SIBISETCS OJHOM M3 3a1ad
paboTHUKOB KOHTpOJIbHO-CUETHOM manaTel MPU NPOBEACHUM KOHTPOJBHBIX W
AKCIIEPTHO-AHAIUTUYECKUX MEPOIIPUATHUH.

JIeCTBUS OpraHoOB, OPraHU3alWil U UX JOJDKHOCTHBIX JIMI] IPOSIBISIOTCS B
KOHKPETHBIX MMOCTYIKAX, BIEKYLIUX [IPaBOBbIE NOCIEACTBUA (yKa3aHus, IOPYUYEHUS,
MpPUKa3bl U T.I.), B IPUHATBIX PEUICHUSX, B TOM YHUCJE B (pOPME MHIMBUIYATbHBIX
MPaBOBBIX AKTaX.

be3neiicTBue OpraHoB, OpraHU3aluid U UX JTOKHOCTHBIX JIMIL TPOSIBIISIETCS B
YKJIOHEHUU OT COBEPILECHUSI KOHKPETHBIX MOCTYNKOB, OOS3aHHOCTh HMCHOJHEHUS
KOTOPBIX BO3JIOXKEHA HA OpraH, OpraHu3alrio, JOJPKHOCTHOE JIULO0 HOPMATUBHBIMU
[IPaBOBBIMM AKTAMH WJIM UHBIMU ITPABOBBIMU OCHOBAHMSIMMU.

3.2. Jlnsg omnpeneneHuss HaIW4YMs NPU3HAKOB KOPPYHUMU B JIEUCTBUAX
(6e3nelicTBUU) OpPraHoOB, OPTaHU3AIMK W WX JOJDKHOCTHBIX JIUIl HEOOXOAMMO
M3YYUTh COOpaHHBIE B MPOIECCE KOHTPOJBHOIO WM IKCIEPTHO-AHAIUTUYECKOTO
MEpONPUATHS MaTepHualIbl (TOKyMEHTHI, uHpOopMaIuio), coOmronast
MIOCJIEIOBATEIBHOCTD CAEAYIOMIMX CTaIUM.

3.2.1. Ouenka neiictBuii (0e37eiiCTBUSI) oOpraHa, OpraHu3allid W UX
JOJKHOCTHBIX JIMI HA TIPEIMET HAJIM4Ks HapyIIeHUI 3aKOHOAAaTeNIbCTBRA.

Ha nanHoii ctaguu HEOOXOAUMO:

OMpENEIUTh XapakTep AesiHus (IelicTBUe WK 0e3/1eCTBHE),

UCCJIEeIOBATh MPOIECC OCYUIECTBICHUS JACHCTBUA (ITOCIIEIOBATEIBLHOCTD
COBEPILEHHUS; COOBITHSI, KOTOpbIE MPEAIIECTBOBAIM ACHCTBUIO (O€3ACCTBUIO) U
MOCIICAOBAIM 32 HHMM) MU €ro TNOCIeACTBUSA (MOJb3a, Bpel, YOBITKH, HOTEps
MMYILIECTBA U T.I1.),

ONpEeAENuTh M HU3YYUTh HOPMATUBHBIE IIPABOBBIE AaKThl, KOTOPBIMHU
perynupyercs uccienyemas chepa 1eaTeIbHOCTH;



OTpEeNeNnTh B CiIy4ae HEYpPEryJIupPOBAaHHOCTH HCCIeayeMon  chepsl
NEATeIbHOCTY HOPMATUBHBIMM  TPABOBBIMU  aKTaMH, WJIM OTCYTCTBUSL B
HOPMATHUBHBIX TMPABOBBIX aKTaX HOPM, KacalwlIMXCid HcclIeayeMon cdepbl
NEATENbHOCTH, CO3JAeT JIM TaKOE€ OTCYTCTBHE HPABOBOrO (HOPMATHUBHOIO)
pPEryJIMPOBAHMUS BO3MOYKHOCTh JUIsl TPOU3BOJIBHON TPAKTOBKH HEPETYIHPYEMOU
chepsl CO CTOPOHBI JOJKHOCTHBIX JIUIT U COBEPIICHUS WM JEUCTBHSI 1O CBOEMY
YCMOTPEHUIO;

OTIPEJICNTh, KaKhue JEHCTBUSA, JOJDKHBI ObUTM OBITh OCYIIECTBJICHBI B
paccMaTpruBaeMoON CUTYyalllH;

CZeJIaTh BBIBOJ] O HAIMYMH (JIMOO OTCYTCTBUH) HAPYIICHHS 3aKOHOAATEIbCTBA
B JeHcTBUSX (0O€3eiCTBUN) OpraHa, OpraHu3aluu, UX JOJDKHOCTHBIX JIULI.

BeiBog 0 HanWuuy  HApYNICHWH  3aKOHOJATEIbCTBA B  JIEUCTBUSX
(6e3nelicTBUU) OpPraHoOB, OpPTraHU3alMii U UX JOJDKHOCTHBIX JIUI[ B 00s3aTEIHLHOM
MOPSIZIKE OTpakaeTCsi B UTOTOBOM JIOKYMEHTE KOHTPOJBHOIO WM HKCIEPTHO-
AHAJIMTUYECKOTO MEPONPHUATUSA, HO HE SIBIISIETCA JOCTATOYHBIM OCHOBAHUEM IS
KOHCTATalluy HaJU4usl IPU3HAKOB KOPPYILIHUH.

BeiBog 00 OTCYTCTBMM HApyIIEHUW 3aKOHONATENIbCTBA B JEUCTBUAX
(6e3neiicTBUU) opraHa, OpraHW3allUd W HMX JIOJDKHOCTHBIX JIMI[ HE HCKIIIOYAeT
BEPOSITHOCTU HAJIU4YUs B YKa3aHHBIX JeWcTBUsSX (0€374€iCTBUMU) MPU3HAKOB
KOpPYMIUH.

B o0oux cayuasx tpeOyeTcsi nanbHeiilee MPOBEACHUE OIEHKHU JICHCTBUI
(6e3neiicTBUs) HA MpEeAMET HATUYUS B HUX KOPPYIIIMOHHBIX (haKTOB.

Takum o0pa3om, cTaaus OLIEHKM Ha TMPEAMET HAIU4YUs HAPYIICHUH
3aKOHOJATEIhCTBA BBLIMOJHSIET BCHOMOTATENIbHYIO POJIb 10 OTHOIICHUIO K
cieayroieit (OCHOBHON) CTaiMM — CTaJIUM OIICHKH Ha MPEIMET HaJU4us MPU3HAKOB
KOPPYIILIHH.

Bmecte ¢ Tem, craaus OLIEHKM Ha NOpeAMET HaJIU4Ms HapyLIEHUM
3aKOHOJIATEIbCTBA HE3aBUCUMO OT €€ PE3yJbTaTOB HMMEET BAKHOE 3HAYEHUE B
Cly4yae JaJdbHEWILEro BBISBIICHUS MPU3HAKOB KOPPYILHMH, TaK KakK i MOJHOTO
PaCKpBITUSI KOPPYMIIMOHHOTO TMPABOHAPYILICHUS, OMNPEACIICHUS €ro TKECTH,
OOIIIECTBEHHON OIMACHOCTU M YCTPAHEHHS MPUYUH BAXKHO YCTAHOBHUTH COBEPIIIECHO
U KOPPYILUHMOHHOE JAeiicTBue (Oe3neiicTBue) mnpu (popMabHOM COOJIIOAECHUN
3aKOHOJIATEILCTBA JTMOO0 B COUETAHUH C €T0 HAPYIICHUEM.

3.2.2. Ouenka peiictBuil (0Oe3aeicTBUS) OpraHa, OpraHu3aluu M UX
JOJKHOCTHBIX JIMI] HA TIPEAMET HAJIUYUS B HUX MIPU3HAKOB KOPPYIIIUH.

Ha yka3zanHol cramuu, ¢ y4eTOM MCCIIEIOBAaHWW W BBIBOJOB O HAJIMYUU
(OTCYTCTBMM) HapyIICHUS] 3aKOHOJATENbCTBA B JNEUCTBUSAX (Oe3/MeiCTBUM) OpraHa,
OpraHU3allUy U UX JOJDKHOCTHBIX JIUI], HEOOXOAMMO:

W3YYUTh HCCIeayeMble edcTBusl (0e37eiiCTBIE), PYKOBOJICTBYSCh Pa3ieiioM
3 nactosimiero Ctangapra;

YCTaHOBUTbH, B UEM MPOSBISAETCA KOPPYIMLUHUOHHOCTD IeUCTBUS (0€31eCTBUS);
MPUHSATH PeIIeHrne O HATMYUU (OTCYTCTBUU) B MEUCTBHIX (O€31eHCTBUN) MPU3HAKOB
KOPPYIILIVH.




Cramus oreHkd AeicTBU (Oe3MEMCTBUS) HA TMPEAMET HAIWYUS B HUX
MIPU3HAKOB KOPPYILHUU SIBISIETCS O0A3aTEIbHBIM YCIOBUEM MPUHSTHSL PEIICHUS O
HaJUYAH KOPPYMIIMOHHBIX (DaKTOB.

3.3. C y4eToM KOHKPETHBIX OOCTOSITEILCTB OIICHKAa Ha MPEIMET HAIUYHUA
HapyIIeHUN 3aKOHOJATENILCTBA U OIIEHKA Ha MPEIMET HAJIW4YMsl B HUX MPU3HAKOB
KOPPYIIUU MOTYT OBITh OOBEAMHEHBI U MPOBOJIUTHCS OJHOBpeMeHHO. [Ipu sTom
NEUCTBUS, TPEAYCMOTPpEeHHbIE NYHKTOM 3.2.1 U myHkToM 3.2.2 JOJKHBI OBITh
BBITIOJIHEHBI MOJTHOCTHIO B YCTAHOBJICHHOM MOCIIEIOBATEIHHOCTH.

3.4. B nporuiecce npoBeeHUsI OLIEHKHU MCCIIETyeMbIX IeHCTBUM (0e31eicTBu)
OpraHoOB, OpraHu3alid M HX JOJDKHOCTHBIX JIUI[ TOMHUMO pPEKOMEHAAIH,
comepxkammxcsa B HacrosmeM CraHpapTe, MOTYT HCIOJIb30BAThCS — TaKXKe
00IIEeTEOpETUYECKUE 3HaAHUS, MPaKTUYECKUM OTIBIT, cyneOHas u
MPaBONPUMEHUTEIbHAS MMPAKTHKA.

3.5. Pe3ynbTaThl OpOBEACHUS OLECHKU JeWCTBUU (Oe3elCcTBUSA) Oprasa,
OpraHu3allid M WX JOJDKHOCTHBIX JIMI[ TPHU BBISIBIEHUM B HUX MPU3HAKOB
KOPPYIILIMU HU3JIararoTcsi B UTOTOBOM JOKYMEHTE KOHTPOJBHOI'O WJIM 3KCIEPTHO-
AHAJIMTUYECKOTO MEPOTIPUSITHSL.

N3noxenne B U'TOrOBOM JIOKYMEHTE JOJIKHO CONEPKATh:

OTMHCaHUE UCCIIeyeMOro eicTBUs (0e31eCcTBYS);

yKa3aHHE€ Ha HOPMATHUBHBIE TMPABOBBIE AaKThbl, KOTOPBIMH PETYJIHPYETCS
uccienyemas cdepa aesTeaIbHOCTH (TP HEOOXOAUMOCTH — IIUTATA);

YeTKyl0  KOHCTaramuio (akta Hanuuusg (OTCYTCTBHS)  HapylICHUS
3aKOHOJIaTEIbCTBA;

B ciyyae, €ciM uccleayemoe JencTBue (0e3eiicTBUE) HE COOTBETCTBYET
3aKOHOJIaTEILCTBY, - OMUCAHUE JACUCTBUS, KOTOPOE IOHKHO OBLJIO OBITH COBEPIIEHO
B pacCMaTpUBaEMON CUTYyallUH;

JOBOJIbI, B COOTBETCTBUM C KOTOPBIMH JeicTBUE (O€31eMCTBUE) CONEPKUT
NPU3HAKUA KOPPYIIUU;

NPEMJIOKEHUs MO0 TMPECEUEHUI0  HapylIeHUs  3aKOHOJATEeIbCTBA,
KOPPYIIIMOHHBIX JAeUCTBUH (0e31eiCTBUS);

NPEAJIOAKEHUS TI0 YCTPAHEHUIO MOCIIEICTBUN HApYIIEHUsI 3aKOHOJATEIbCTBA,
KOPPYNIIMOHHBIX  JeUCTBUM  (Oe3AeHCTBHS) C  ONpEACICHHEM CPOKOB  HX
OCYLIECTBJICHHUS.

BaxxHo 0TMETb, UTO BBIBOJI O HAJIWYMHU B AcHCTBUSAX (O€31elCTBUU) OpraHa,
OpraHu3alid M WX JOJDKHOCTHBIX JIMI[ MPU3HAKOB KOPPYIIMU HE JOJKEH
coJiepKaTh YTOJIOBHO-TIPABOBOW KBaIM(UKAIMKM JIEIHUS, a TaKKe OICHKA O
npeaHaMepPEeHHOCTH (HeMpPeIHAMEPEHHOCTH ) YKa3aHHBIX JCSHUM.

3.6. B cnyuae, eciu npu NpoBEACHUH OIICHKH JCHCTBUM (0€37eHCTBYS) OpraHa,
OpraHuM3aliid W UX JOJDKHOCTHBIX JIMI] BBISBJICHBI (PaKThl HE3aKOHHOTO
WCIIOJIB30BaHUsI OIO/PKETHBIX CPEACTB, B KOTOPHIX YCMATPUBAIOTCS MPU3HAKU
MPECTYIUICHUSI WM KOPPYIIIMOHHOTO MpaBOHApYIIeHUs, cOTpyAHUK KOHTpoJbHO-
CUCTHOM TMajaThl HEMEIJICHHO COOO0IaeT 00 ASTOM PYKOBOJIUTEIIO IPOBEPKHU.
PykoBoauTenb NpoBEepKH TOTOBUT U NepeAaeT npejcenarento KoHTpoibHO-CUeTHOM
majaTel ~ HEOOXOAMMBIE  MaTepuaabl €  IEJIbI0 WX  HAmpaBiCHUS B
IPaBOOXPAHUTENbHBIE OPTaHbl.



3.7. Kpome toro, corpyaHuk KOHTpOJIbHO-CUETHOW MaJIaThl TOTOBUT HA UMS
PYKOBOJUTENS MPOBOJAUMOTO KOHTPOJIBHOTO WM 3KCHEPTHO-aHATUTUYECKOTO
MEpPOIPUATUSA CIYKEOHYI0 3amuCKy, B KOTOpPOM WH3j1araer MpeiokKEHUsT o
HEOOXOAMMOCTH  HAmpaBjiCHUS HWHPOPMAIIUA O  BBISABICHHBIX  JCHCTBUAX
(OGe3meiicTBUM), colepKallUX TMPU3HAKK KOPPYIUHUU B HWHBIE OpraHbl M
OpraHu3aLMH.

4, TUNUYHBbIE KOPPYNUUOHHBbIE GAKThI B IeHCTBUAX
OPraHoOB, OPraHU3alMi U UX J0JKHOCTHBIX JIHUI

K Tunn4yHsIM KOppyNIHOHHBIM (pakTaM B JeHCTBUAX (0€31€1CTBUN) OPTaHOB,
OpraHu3alMNi U UX JTOHKHOCTHBIX JIUL OTHOCSATCS:

4.1. HeoaHOKpaTHOE UCIHOJIb30BAaHUE KOPPYNUUOTEHHBIX  (PAKTOPOB
HOPMATHBHOT'O IIPAaBOBOTO aKTa JUIsl IPHUHITHS COOTBETCTBYIOIIMX PEIICHUN U
OCYIIECTBJICHUSI PACXOJIOB OIOJKETHBIX CPEJICTB, IOJYy4YEHUS JOXOJ0B U
UCIIOJIb30BaHUS UMYIIIECTBA.

4.2. HeoO0oCHOBaHHOE 3aTATMBAaHKUE PELICHUs BOIPOCA CBEPX YCTaHOBJIEHHBIX
CPOKOB (BOJIOKHMTA) NpHU TNPUHATHH PEILIECHUH, CBSI3aHHBIX C peanu3alueil mpas
IPaKJIaH WIH FOPUINYECKUX JIMII.

HampotuB, pemieHue Bompoca BO BHEOUEPEAHOM IMOPSIKE B OTHOUIEHUU
OTJIETBHOTO (PU3NYECKOTIO WM HOPUAMYECKOTrO JIMIA TPU HAJIUYUHM 3HAYUTEIBHOTO
YKCiia 0YepeIHbIX 00palIeHUM;

4.3. 3akioueHHne TpaKJaHCKO-TIPAaBOBOrO JOTOBOpa (KOHTpaKTa) Ha KpanHe
HEBBITOJHBIX U1l OpraHa BJIACTH, MYHULUIIAJBHOTO YUPEKIACHUS WU MPEATPUATHS
yCIOBHSIX (YCTAaHOBJIEHHE B IOTOBOPE HEOOBIYHO BBICOKOW HEYCTOMKH 32 IPOCPOUKY
OILJIaThl TOBApPOB, padOT WJIM YCIIYT, MpaBa MOCTAaBUIMKA B OJTHOCTOPOHHEM IOPSIJIKE
U3MEHATh LEHY, MepeYeHb TOBAPOB, padOT WM YCIYT, CPOKU HCIOJHEHHUS CBOUX
00513aTE€NbCTB,  YCTAHOBJEHME  HEKOHKPETHBIX  00s3aTENbCTB  MOCTABLIMKA,
OTCYTCTBUE Mep OOecCnedyeHHs] UCIHOJHEHUsS O005A3aTeNIbCTB  MOCTABIIMKOM,
UCTIOJTHUTENEM, MOAPSTIUMKOM U T.I1.);

4.4. Hauncnienue 1 BbIIIaTa 3apa0OTHOM IJIaThl B MOBBILIEHHOM pa3Mepe 1o
CPaBHEHHIO C OIUIaTOW TpyJda IO AaHAJOTUYHBIM JOJDKHOCTSAM paOOTHHKaM,
SABJISIFOIIUMCSI POJCTBEHHUKAMHU (Y4JIEHAMHU CEMbH) AOJKHOCTHBIX JIMI] IPOBEPAEMON
OpraHu3allMi WM CBA3AHHBIMU C HUMH He()OpMalIbHBIMHU CBA3SIMHU, YCTAHOBJICHHUE
UM JIOTIOJTHUTENBHBIX JIBFOT U PEUMYILECTB,

B ciaydasx mpoBepkM HAYMCIEHHMS M BBIIUIATHI  3apabOTHOM  IMIIAThI
PYKOBOAMTENSAM  (3aMECTUTENIIM, TJIaBHBIM  Oyxrajirepam)  IpOBEpsSEMbIX
opraHu3ainuii B  00s3aTE€JIBHOM  TIOPSAJKE  YCTAHABIIMBAETCS  COOTBETCTBHE
OyXraiaTepckux 3anuceil MepBUYHBIM YUYETHBIM JOKYMEHTaM, a TaKKe COOTBETCTBHE
3anuceil U JOKYMEHTOB IO OJIHUM ONEpPALMSIM C 3alUCAIMU U JOKYMEHTAMH IO
CBA3aHHBIM C HUMH OIEPALUSIM.

4.5. CosepuieHue (HUHAHCOBO-XO3SIMCTBEHHBIX OMEpauidi C OYEBUIHBIMU
HapyLIEHUsAMH ACHCTBYIOIIETO 3aKOHOJATENbCTBA, JUJISl HEOMYIIEHNU KOTOPBIX HE
TpeOOBANOCH CHEMATbHBIX 3HAHUN B 00JacTU MpaBa WM (UHAHCOB (HANpPHUMeED,
BbITUIaTa 3apa0OTHOM MJIaThl WJIM KOMIEHCAIIMOHHBIX BBIILJIAT HE pabOTAIOIIEMY B
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opranu3zanuu (U3NYEeCKOMY JHILy, OIJlaTa 3a CUeT OIOMKETHBIX CPENICTB YCIyT
OOIIIECTBEHHOTO MTUTAHUS, Pa3BICUCHHH, TPAHCTIOPTHBIX YCIYT, TYPUCTUUECKUX WITH
CaHATOPHO-KYPOPTHBIX MYTEBOK, MPHUOOPETEHHE OJCKIbI, OIIaTa WMHBIX JUYHBIX
HY)X]I B HHTEpecax JHl, HE HMMEIOUIMX 3aKOHHOIO IpaBa Ha JaHHBIE MEpHI
npodeccuoHanbHON WA COIUATBHOM 3aIlUThI U T.11.)

4.6. Illognucanue AOTOBOPOB U  IUIATEKHO-PACUETHBIX  JIOKYMEHTOB
3aMECTUTENIeM PYKOBOJUTENS OpraHa, OpraHu3alydyd WIM HEyNOJIHOMOYEHHBIM
JUIOM TIPU HAXOXKJACHUM PYKOBOJIUTENS IOPUAMYECKOrO JIMIA MPU HCIOJTHEHUU
CBOMX JOJKHOCTHBIX 00sI3aHHOCTEH.

4.7. HaxoxaeHue IOpOTOCTOSIIEr0 HMMYIIECTBA OpraHa, OpraHU3alUH IO
MECTY >KUTEJIbCTBA PYKOBOJUTENS WJIM HHOTO JOJKHOCTHOTO JIMIA C IEJIbIO
MCIIOJIb30BAHUS €r0 B IMYHBIX LENAX (HAlpUMEp, CTOSTHKA CITy>KEOHOr0 aBTOMOOMJIS
B OKWJIOM JIBOpE WM Trapaxe, MNPUHAIJISKAINUM JOHKHOCTHOMY  JIMILY,
CBUJETEIBCTBYIOT O 3JI0YHOTPEOICHUH CITYKEOHBIM MOJIOKEHUEM ).

4.8. Ilepemaua uMyniecTBa, HAXOALIErOCS B ONEPATUBHOM YITPABICHUH WIH
XO35UCTBEHHOM BEICHWH MYHHIIMITAIIBHOTO YYPEKIACHUS WM TPEANPUATHS B
0€3BO3ME3/THOE IOJIb30BaHWE (UBUYECKUX WM IOPUAMYECKHUX JIUMI Kak C
oopMIIeHHEM JOKYMEHTOB, TaK U 0€3 TaKOBBIX ((haKTUUECKOE MOJIb30BAHUE).

4.9. Ilepenaua B apeHAy WM OTUYX ICHUE MYHUIUNAIBHOIO UMYIIECTBA MO
[[EeHaM 3HAYUTEIFHO HUKE PHIHOYHBIX (KaK MO pe3yJabTaTaM MPOBEIECHHBIX TOPTOB,
TaK 1 0e3 TaKOBBIX).

4.10. Ilepenaua MyHHMIIMITAJIBHOTO UMYILIECTBA B apEHAY WJIU JTOBEPUTEIBHOE
ynpaBjeHue 0e3 IpoBeJeHHs] KOHKYpCa WM ayKIIMOHA, KOr/la UX IpoBeJeHHe ObLIO
00s13aTEIHHBIM.

4.11. Hapymenuss TpeboBanuii denepanpHoro 3akoHa ot 05.04.2013
Ne 44-®3 «O xoHTpaKkTHOU cucTeme B cepe 3aKylnoK TOBApPOB, padOT, YCIAYyr IS
o0OecriedueHrsT TOCYNAapCTBEHHBIX W MYHUIMMAIBHBIX HYXI», KOTOpPBIE MOTJIH
MOBJIMATH Ha BBIOOP MOCTABIMKA TOBAPOB, pa0OT UITK YCIYT.

4.12. TlpuobpeTreHne ToBapoB, paboT WK ycayr ¢popMaibHO 0e3 HapyIIeHUH
TpeOOBaHUN YKa3aHHOTO 3aKOHA, HO MPU ATOM: a) MO I€HaM 3HAYUTEJIbHO BHIIIEC
PBIHOYHBIX; 0) TOBapbl, padOTHl U YCIYTH MPUOOPETEHBI MO PHIHOYHBIM I[€HaM, HO
IpY OTCYTCTBUM PEAIbHOM MOTPEOHOCTH OpPTaHMU3AIMU B JIAaHHBIX TOBapax, paborax
WM ychayrax (HampuMmep, OTCYTCTBYIOT HaJIe)Kallue YCIOBHUS JJIS DKCIUTyaTalluu
WIM XpaHEHUsT UMYIIeCTBAa WJIM MHCIOJb30BAHME TAKOTO MMYILIECTBA HE
COOTBETCTBYET BHIAaM JACSITEILHOCTA OPTaHU3AIlMN); B) TOBAPHI I MAaTEPUATBbHBIHN
pe3ynbTaTr paboT WM yCIyr TPUOOPETeHBI TO PHIHOYHBIM II€HaM, HO WX
NOTPEOUTENLCKUE CBOWCTBA, KAaY€CTBO MM KOMIUIEKTHOCTh 3HAYUTENIBHO HUXKE
OOBIYHO TIPEIBABISAEMBIX TPEOOBAHHM MIIM COBCEM HE MO3BOJISIOT MCIOIb30BATh UX
0 Ha3HAYEHUIO (Hanmpumep, pU3nYecKr Wi MOpaJbHO ycTapeBliee 000pyA0oBaHUE,
UCTEKIINA CPOK TOTHOCTH MTPOIYKITHH).

4.13. 3akiiro4eHre T0TOBOPOB (KOHTPAKTOB) HA MOCTaBKY TOBAPOB, padOT UK
yCIyr N7 MyHUIUTAIBHBIX HYXKJ, KOTOpPBIE MpeIycMaTpUBalOT TOJHYI (WX B
3HAYUTENIbHOM YacTH) TMpPEeABApUTEIbHYIO OIUIaTy NpHU JUIMTEIBHBIX CpPOKax
UCIIOJIHEHUSI 0053aTeNIbCTB  MOCTABIIMKOM, MOJAPSAYUKOM, HCIOJHUTENEM H
pPacCTOpKEHUE TaKUX JIOTOBOPOB I10 COIJIAIIEHUID CTOPOH 10 HACTYIUIEHUS CpOKa
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MOCTABKHU C BO3BPATOM YILIAYCHHOM MPEABAPUTEIIBHOM OILIATHI MTOCIIE JIUTEIBHOTO
0€3BO3ME3THOTO TOJIb30BAHUS IMOCTABIIUKOM MYHHUIIMITAIGHBIMU  JIEHEKHBIMH
CPEACTBAMH.

4.14. be3neiicTBUE JOMKHOCTHBIX JIMI[ OpTraHU3allMM, SIBISIOLIEHCS
MYHULIMOATbHBIM 33aKa34MKOM, MPU TPyOOM HApYUIEHUHM MOCTABIIMKOM TOBAapOB,
paboT UM YCIYT YCIOBHUI TOCYIapCTBEHHOT'O KOHTPAKTa (HE B3bICKAaHUE HEYCTOMKHU
3a JUIMTENBHYIO MPOCPOUKY UCTIOJHEHHS 0053aTENbCTB, MPUUYUHEHHBIX YOBITKOB, HE
oOparieHue B CyJieOHbI€ OpraHbl 1Jisl MOHYKJIEHUS K UCTIOTHEHUIO 00s13aTEIbCTBA).

S. YcTraHoB/IeHHEe HOPMATHBHO-TIPABOBBIX AKTOB,
INPUHATBHIX OPraHaMU MECTHOT0 CAMOYIIPaBJIEHHS, 4 TAKKE UCIOJIb3yeMbIX UMH,
MYHUIUNAJIbHBIMHA YYPEKICHUSIMUA M UX JT0JKHOCTHBIMH JIMIAMH, I0JI0KEHHSA
KOTOPBIX COJepPKaT KOPPYNIHOTreHHbIe (paKTOpbI

5.1. B cooTBeTCTBUM C ACUCTBYIOMUM (PeaepaibHBIM 3aKOHOJATEILCTBOM Ha
MYHULUINAJIbHBIE KOHTPOJBHO-CUETHBIE OpraHbl HE BO3JIOKEHA OO0S3aHHOCTh
MIPOBEICHMS AHTUKOPPYNIIMOHHON SKCIIEPTU3bl HOPMATHUBHBIX MPABOBBIX aAKTOB.

Bmecte ¢ Tem, B Ipolecce peanu3aldd IMOJHOMOYHMH, B TOM YHCIIE IPHU
MIPOBEIECHUH KOHTPOJIBHBIX U KCIEPTHO-AaHATIMTUUECKUX MEPONPUATHIA, paOOTHUKHU
KOHTpOJIBHO-CUETHOM TanaTrel PyKOBOACTBYIOTCS HOPMATHBHBIMH IPABOBBIMU
aKTaMH, NPHUHATBIE OpPraHaMH OpraHaMUd MECTHOIO CaMOYIpaBJE€HHUS, a TaKxKe
UCIIOIb3YEMBIMH WMH, MYHUIUIIAIBbHBIMA YUYPEKICHUAMU U HUX JIOJKHOCTHBIMHU
JULAMU B CBOEH JESATENBHOCTHU (Jajiee — HOPMAaTUBHO-TIPABOBBIE AKTHI).

B cootBercTBUM ¢ yacThio 5 ctathu 3 DenepanbHOro 3akoHa OT 17 wroid
2009 No 172-®3 «O06 aHTUKOPPYMIIMOHHON KCHEPTH3€ HOPMATHUBHBIX MPABOBBIX
aKTOB», OPTraHbl, OPraHU3alMU U UX JIOJDKHOCTHBIE JTUIA B Cilyyae OOHapy>KEHHUS B
HOPMATHUBHBIX TPABOBBIX aKTaX (MPOEKTaX HOPMATHUBHBIX IIPABOBBIX AaKTOB)
KOPPYILMOT€HHBIX (DaKTOPOB, MPHUHATUE MEp MO0 YCTPAHEHUIO KOTOPBIX HE
OTHOCHTCSI K UX KOMIETEHLIUH, THPOPMHUPYIOT 00 3TOM OpraHbl IPOKYpaTyphl.

Takum 00pa3oM, u3ydass HOPMATUBHBIE IPAaBOBbIE AaKThl B IMpoOIlEcCe
peanu3anuy CBOMX MOJHOMOYMM, B TOM YHCJIE IPHU MPOBEACHUU KOHTPOJIBHBIX U
AKCIEPTHO-AaHAIUTUYECKUX ~ MeponpusThii, paboTHuku KOHTpPOJIBHO-CUETHOU
najgatbl MOTYT YCTAHOBUTh B HUX NPHU MNPAKTUYECKOM MNPUMEHEHHH 3THX aKTOB
opraHamMi, OpraHu3alMsIMM M  HMX  JOJDKHOCTHBIMM  JIMIAMHU  HallM4yue
KOPPYIIIUOTCHHBIX (haKTOPOB.

5.2. OueHka HOPMATUBHO-TIPABOBBIX AKTOB HA MPEAMET HaIU4usi B HHX
KOPPYIIUMOTEHHBIX (PAaKTOPOB MO3BOJISIET ONPEACINTh, & 3HAYUT HNPUHSTH MEPHI IO
YCTPAaHEHHIO PEaIbHON BO3MOXHOCTh MCIIOJIb30BAHUSI OPTaHAMM, OPraHU3alusIMHU U
UX JOJUKHOCTHBIMHU JIMLIaMU OCOOEHHOCTEW HOPMATHBHO-TIPABOBBIX KOHCTPYKIIUI
JUISI COBEPLIEHUS KOPPYILUMOHHBIX IPABOHAPYILICHHM.

[Ipu 3TOM HanboJiee aKTya IbHBIM SIBJISIETCS aHAIN3 HOPMATHUBHBIX MPABOBBIX
AKTOB, PETYJIHPYIOLIUX:

a) OTHOIIEHHMSI TI0 UCIIOJIb30BAHUIO OIOJIKETHBIX CPE/ICTB;

0) OTHOILIEHHWS MO WCMOJB30BAHUIO W PACHOPSIKEHUIO MYHUIIUINAIBHOU
COOCTBEHHOCTHIO;
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B) OTHOUICHHUS, YCTAHABJIMBAIOIIME ITOJHOMOYHUSI OPraHOB MECTHOTO
CaMOYIIPABJICHHUS (IpeuMyIIECTBEHHO HWCIOJHUTEIbHBIX OpraHoB) BO
B3aMMOOTHOMICHUSIX C (U3UYECKUMU W IOPUANYCCKUMHU JIMIIAMH, B TOM YHCIIE
MOPAJIOK U CPOKH PEATU3AIUHN STUX MOJJHOMOYHH.

5.3. Jlna omnpencieHuss HaJIU4US  KOPPYIIMOTEHHBIX  (aKTOpOB B
HOPMAaTUBHO-TIPABOBBIX aKTaX HEOOXOJWMO TIPOBECTH OIICHKY HOPMAaTHUBHO-
IIPaBOBBIX aKTOB C COOIIOJICHUEM TIOCJIEIOBATEIIbHOCTH CJICTYIOIINX JTAIlOB.

5.3.1. IloaroToBUTEILHBIN ATAIl — COOp W aHaN3 HHOOPMAIIUH.

Ha »TomM  »3rame  mpoBOAMTCS  MOHMTOPUHI  3aKOHOJIATENIbCTBA,
PeryJIMpYIOIEro ucciaeayemMyo chepy AeaTeIbHOCTH, PU HEOOXOMMOCTH — TaKXKe
Cy1eOHOM MPaKTUKK, HAYYHBIX MyOJUKaIUH.

Ha nannom 3Tane HeoOXO0AMMO YCTaHOBUTS:

BO WCIIOJIHEHHE WJIM B COOTBETCTBUM C KaKMMHU 3akoHamu ((eaepabHBIM,
00JIaCTHBIM ), UTHBIMU aKTaMHU IPUHST UCCIICTYEMbIH aKT;

XapakTep HOPMATUBHO-TIPABOBOTO akTa (aKT OOIIEro WiM CHENHUATIBHOTO
Ha3HAYEHUs, TMPSAMOro  JEHUCTBUS  WIM  TPEOYyIOLIEro  JOMOJHUTEIHLHOTO
PEryJIMpOBaHUS );

COOTBETCTBYIOT JIM TIPaBOBbIE OCHOBaHMs, OOYCJIOBHUBIIHE IMPUHATHE aKTa,
OCHOBaHUSM, ykazaHHbIM B Koncturynuu Poccuiickoit denepannu, dhenepaabHOM
3aKOHOJIaTEILCTBE, 3aKOHOIaTEIILCTBE MOCKOBCKOI 00J1aCTH;

BCC M3MCHCHHUS, BHECEHHBIC B (QeaepanbHble, OOJAaCTHBIE HOPMATHBHBIC
MPABOBBIE AKThI, CBSI3AHHBIE C UCCIIEAYEMbIM aKTOM, & TAKKE B UCCIICTYEMbII aKT.

[ToATOTOBUTENBHBIN 3TAIl MO3BOJISIET OLIEHUTh MCCIEAYEMbIN aKT B CUCTEME
NEeNUCTBYIONIETO 3aKOHOAATEILCTBA (BBISIBUTh MECTO PACCMAaTPUBAEMOTO aKTa Cpelu
JIPYTUX TIPaBOBBIX aKTOB, JACHCTBYIOIIMX B YyKa3aHHOW cdepe, OmpenenuTh HX
COOTHOILIEHHE, OCO3HATh €ro CMBICI, TO €CTh IMOHATh HE TOJIBKO «OYKBY», HO M
«JIyX» HOPMATUBHO-TIPAaBOBOT'O aKTa).

5.3.2. HUccrenoBaTenbCKU 3Tal — MPOBEACHUE OLICHKU HA MPEAMET HATUYUS
KOPPYIIIMOTEHHBIX (PaKTOPOB.

Kak cinenmyer w©3 onpeneneHus  KOPPYILMHA, CyTh  YKa3aHHOIO
MPABOHAPYIIICHUS 3aKJII0YaeTCsi B HE3aKOHHOM MCIOJIB30BAHUM JIOJKHOCTHBIM
JIUIIOM CBOETO CIIY>K€OHOIO TMOJIOXKEHUS, 3J0YMOTPEOICHUN MPEeaoCTaBICHHBIMU
IIOJJHOMOYHSIMH.

CyOBeKTOM OCYIIECTBICHUS MOTHOMOYH SIBJISIFOTCS MyHUIIMITAJILHBINA OpraH,
MYHUUMNAJIBHBINA CIYKaIUK, TOJKHOCTHOE JIUIO, 3aMENIAIOIIEE MYHULUITATBHYIO
JTOJDKHOCTh, MYHUIIMIAIBHOE YUYPEXKICHUE W €ro JOJDKHOCTHBIC JIWIA, WHOE
YIIOJJHOMOYEHHOE JILO.

YuuThiBasi U3N0KEHHOE, B LENAX BBIABICHUS HAIUYUA KOPPYHMIIUOTEHHBIX
(dbakTOpOB B HOpMax HOPMATHBHO-TIPABOBBIX AKTOB CJIEAYET B NEPBYIO OYepeib
MPOAHAJIU3UPOBATh  TOJIOKEHUS, YCTAHABIMBAIOUIME I[OJHOMOYHUS  OpPraHOB,
OpraHu3alyii U UX JOJKHOCTHBIX JIUII.

[TonmoxeHus uccneayemMoro HOpMaTUBHO-TIPABOBOTO AKTA MOJIEKAT OLCHKE B
COOTBETCTBUM C METOAMKOW TPOBEACHUS AHTUKOPPYNLMOHHOM H3KCIEPTHU3bI
HOPMATUBHBIX IPABOBBIX AKTOB M IIPOEKTOB HOPMATHUBHBIX MPABOBBIX AKTOB,
yTBepKAeHHON nocTtaHoBieHueM [IpaBurensctBa PO ot 26 gespans 2010 Ne 96.
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ConepxaHne yKa3aHHON METOJMKH, a TAK)KE KOMMEHTapHUil K HEl TPUBEICHBI
B pazzeiie 6 Hactosimero CtaHgapra.

[Ipn mpoBeneHWH OLEHKH IOJOKEHWH HOPMATUBHOTO IPABOBOTO akTa Ha
npeaIMeT HaIWYHs KOPPYHIIMOTEHHBIX (PAKTOPOB HEOOXOAMMO HCIOIb30BaTh
cBenieHus (MH(GOPMAIINIO), TOJTyUYEHHbIE B PE3YJIbTATE MOATOTOBUTEIHHOTO 3Tana (1I.
5.3.1 Crannapra).

5.3.3. 3aKIrO4MTENbHBIN 3Tall — BhIPpA0OTKAa PEKOMEHAALMI MO YCTPAHEHHIO
KOPPYIIMOTEHHBIX (PaKTOPOB.

B 3aBucumocT OT 1€ld HOPMATUBHOIO TMPABOBOTO aKTa, oObema
pEryJIMpYEMBIX UM BOMNPOCOB M APYTMX XapaKTEpUCTHUK, PEKOMEHAAIMU 10
YCTPAHEHUIO KOPPYHIIMOTECHHBIX (PaKTOPOB HUCCIEAYEMOTO HOPMATHBHO-TIPABOBOTO
aKTa MOTYT 3aKJIF0YaThCS B CIEAYIOLIEM:

NpU3HATh HOPMATUBHO-TIPABOBOM AKT YTPATHUBUIUM CUJTY; TPU3HATH

HOPMY B HOPMAaTHBHO-IIPAaBOBOM aKT€ YTPATHUBILEU CHUITY; U3JI0KUTh

HOPMY B HOPMAaTHBHO-IIPABOBOM aKT€ B HOBOM pEIaKI1H.

[Tpu 3TOM HEOOXOIMMO ONPENIEIUTH PEAJIbHbIE CPOKH JIJIsl IPUBEJCHUS aKTa B
COOTBETCTBHUE C TPEOOBAHUEM 3aKOHOATENILCTBA O MPOTUBOAECHUCTBUM KOPPYIIIHH.

5.4. Pe3ynpraThl IpPOBEACHUS OLEHKM HOPMATHBHO-IIPABOBOIO akKTa Ha
OpeaIMeT HalW4uus B HEM KOPPYNUHMOTE€HHBIX (DAKTOPOB H3JIAraroTcs B UTOTOBOM
JOKYMEHTE KOHTPOJIBHOTO WJIN HKCIIEPTHO-AHAIUTUYECKOTO MEPOIIPUSATHSI.

N3noxeHne B UTOrOBOM JIOKYMEHTE JJOJIKHO COAEPIKATh:

XapaKTEPUCTHKY HCCIENyeMOr0 HOPMAaTHBHO-IIPABOBOIO akTa (€ro MecTo B
CUCTEME MpPaBa);

IIUTUPOBAHNE HOPMBI, COJIEPIKAIICH KOPPYHIIMOTEHHBIN (aKkTop;

n0BOABI (CO cCChUIKOM Ha MeTonMKy TMpPOBEICHUS aHTUKOPPYILIMOHHOM
AKCIIEPTU3bl HOPMATUBHBIX MPABOBBIX AKTOB U MPOEKTOB HOPMATUBHBIX MPABOBBIX
aKTOB, YTBEpXKJeHHOU mocTtaHoBienueM [IpaBurensctBa PO ot 26 despans 2010
Ne 96) u (axThl, yCTaHOBJICHHBIE B XOJ€ KOHTPOJBHOTO WM OSKCIEPTHO-
AHAJMTHUYECKOTO MEPONPHUATHSI, B COOTBETCTBUH C KOTOPBIMA HOPMa MCCIIEyEMOTO
HOpPMaTHUBHO-IIPABOBOI'O aKTa MPU3HAETCS COepKalllell KOPPYNIIMOT€HHbIN pakTop;

NpEJIOKEHHS 110 YCTPAaHEHHUIO KOPPYIIIMOTEHHOTO (paKkTopa;

onpeereHre CPOKOB ISl MPUBEICHUS aKTa B COOTBETCTBHE C TPEOOBAaHUEM
3aKOHOJIaTEIbCTBA O MPOTUBOAECUCTBUMN KOPPYIILIMH.

BaxxHo oTMeTh, UTO BBIBOJ O BBISIBICHHM KOPPYIIMOTEHHOro (akTopa B
HOpPME HOPMATHBHO-IIPABOBOTO aKTa HE [JOJDKEH COJEPKaThb OLEHKU O
IpeIHaMEPEHHOCTH  (HEeMpeIHAMEPEHHOCTH) BKIIOYEHUS TaKOW HOpPMBI B
HOPMATHUBHO-TIPABOBOM aKT, a TAKKE YTrOJOBHO-TIPABOBON KBATH(PUKALIMH.

5.5. ITomuMO HU3110KEHUSA B UTOIOBOM JOKYMEHTE PEe3YyJIbTaTOB IPOBEICHUS
OLICHKM  HOPMATHBHO-TIPABOBOTO  aKTa HAa MpeAMEeT Haluuug B  HEM
KOPPYNIMOT€HHBIX (PaKTOPOB, COTPYAHUK KOHTpOJIBbHO-CUETHOW ManaThl TOTOBUT
HAa UM  PYKOBOAMTENS  KOHTPOJBHOTO WM  3KCHEPTHO-aHATUTUYECKOTO
MEPOIPHUATHST ~ CIY’KEOHYI0O 3aluCcKy C MPEeajoKEHUSIMH O  HalpaBJICHUU
uH(pOpMAaIIMK O BBISIBIEHHBIX B HOPMATHBHO-TIPABOBOM AaKT€ KOPPYILHOTCHHBIX
(akTOpax B BBIIECTOALINE OpPraHbl U (WJIKM) MPaBOOXPAHHUTEIbHBIE OpPraHbl AJis
IPUMEHEHUS MEP B COOTBETCTBUU C AECHCTBYIOIINM 3aKOHOAATEIBCTBOM.
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ITpu 3TOM yKa3aHHas MHpopMaLuUs B 00sA3aTEIbHOM HOPSAKE JOJKHA OBITh
HalpaBj€Ha B OpraHbl MPOKypaTypbl Ha OCHOBAaHMM 4YacTh S cCTaThu 3
@®enepanpHoro 3akoHa ot 17 utons 2009 Ne 172-03 «O06 aHTHUKOPPYNLIMOHHON
HKCIIEPTU3€ HOPMATHUBHBIX IIPABOBBIX AKTOBY.

6. Tumu4HbIe KOPPYNUHOHHBIE (PaKTOPBI

6.1. K  TUnuyHBIM  KOpPYNIIMOTE€HHBIM  (akTopamM  OTHOCSTCS
KOppYNIHMOTeHHbIE (aKTOpbl, HaHOOJee YacTO BCTPEYAIOUINECs] B HOPMATHUBHBIX
IPAaBOBBIX AKTaX HE3aBUCUMO OT MPEAMETAa WX PETYIUPOBAHUA, U C BBICOKOUN
CTENEHBIO BEPOSATHOCTH CIOCOOCTBYIOUIUE MPOSBICHUAM KOPPYIMILIMH, B TOM YHUCIIE
B JCUCTBUAX AOJKHOCTHBIX JIUII.

6.2. B coorBercTBUM ¢ MeETONMKON NPOBEACHUS AHTHUKOPPYILHOHHOW
AKCIIEPTU3bl HOPMATUBHBIX IPABOBBIX AKTOB U MPOEKTOB HOPMATUBHBIX MPABOBBIX
aktoB (manee - HITA), yrBepkaeHHoil moctaHoBieHueM lIpaButensctBa P® ot
26 despainsa 2010 Ne 96, k TUIIMYHBIM KOPPYIIMOT€HHBIM (haKTOpaM OTHOCSATCS:

6.2.1. Koppynuuorennsie (bakTopsl, YCTaHaBIIMBAIOLIME IS
OPaBOIPUMEHUTENS] HEOOOCHOBAHHO IIMPOKUE IMpeNeibl YCMOTPEHHUS WM
BO3MOKHOCTh HEOOOCHOBAaHHOTO MPUMEHEHHS HCKIIOYEHUIN 13 OOIIMX MPaBUIL:

a) WUpPOTa  JUCKPEIUOHHBIX  IMOJHOMOYMH -  OTCYTCTBHE  WJIHU
HEOIPEAEIEHHOCTh CPOKOB, YCIIOBUM WJIM OCHOBAHUM NPUHSTHUS PEIICHUS, HAJTNIUE
OyOnupyIOIKUX  [OJHOMOYMM  OpPraHoB  MECTHOTO  CaMOYIpaBlIeHUs  (HUX
JOJDKHOCTHBIX JIMI);

0) ompeneneHue KOMIETEHUUH TO (opmyne «BOpaBe» - AUCIHO3UTUBHOE
YCTAQHOBJICHHE BO3MOYKHOCTM COBEPIIEHHSI OpraHaMd MECTHOTO CaMOYNIpPaBJIEHUS
(MX TOJKHOCTHBIMU JIMI[AMU) IEUCTBHUI B OTHOIIIEHUH IPaXk/1aH U OpraHU3aLINIA;

B) BBIOOPOYHOE M3MEHEHHE 00BbeMa IMpaB - BOZMOKHOCTh HEOOOCHOBAHHOTO
YCTaHOBJICHUSI MCKIIIOUEHHM M3 OOIIEro Mmopsiika Juisl TPaKJaH U OpraHu3alui 1o
YCMOTPEHHUIO OPraHOB MECTHOTO CaMOyIpaBJeHus (UX JOJKHOCTHBIX JIMI);

r) uype3MepHas CcBOOOJa TOJ3aKOHHOTO HOPMOTBOPUYECTBA - HaJIU4yHe
OJIaHKETHBIX U OTCBUIOYHBIX HOPM, MPUBOJALIEE K TPUHATUIO MOJI3aKOHHBIX aKTOB,
BTOPTAOIIMXCS B KOMIIETEHIIMIO OpraHa MECTHOI'O CaMOYIPaBJIEHUsI, TPUHSBIIETO
IIEpBOHAYaIbHbI HOPMATUBHBIN IIPABOBOM AKT;

1) IPUHATHE HOPMATHBHOI'O MPABOBOTO aKTa 3a MpeaeJaMyd KOMIETEHIUH -
HapyleHWe KOMIETEHIIMM OpraHOB MECTHOTO CaMOYIPAaBJIEHUS (MX JOJKHOCTHBIX
JIML) NpY NPUHATUN HOPMATHUBHBIX NPABOBBIX AKTOB;

€) 3alojHEHHE 3aKOHOJATENIbHBIX MPOOENIOB MpPHU IMOMOIIU MOA3aKOHHBIX
AKTOB B OTCYTCTBUE 3aKOHOAATEIBHOM JAEJIETallii COOTBETCTBYIOIINX MTOTHOMOYHMA
- YCTaHOBJIEHHE OO0Ie00s3aTeIbHBIX MPABHJI MOBEACHUS B MOJ3aKOHHOM aKT€ B
YCIIOBHUSIX OTCYTCTBUS 3aKOHA;

) OTCYTCTBHE WJIM HEMOJIHOTA aAMUHUCTPATUBHBIX MPOLEAYP - OTCYTCTBUE
MOpsIIKA COBEPLIEHUSI OpraHaMy OpraHaMM MECTHOTO CaMOyNpaBJICHHS (HX
JOJHKHOCTHBIMU JIMLIAMHU) OMPENEICHHBIX ACHCTBHM 100 OAHOTO U3 3JIEMEHTOB
TaKOT0 MOPSIIKA;
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3) OTKa3 OT KOHKYPCHBIX (QyKUMOHHBIX) MPOLEAYpP - 3aKpEIUICHUE
aJIMMHHUCTPATUBHOI'O NOPSJIKA IPEIOCTaBIICHUS IipaBa (OJara).

6.2.2. Koppynmuorennele  (akTopbl, CcoOACpIKaIIUe HEOIPEIeICHHEIE,
TPYJHOBBITIONIHUMBIE M (WJIM) OOpeMEHHUTENbHbIE TpeOOBaHMUS K TpakJaHaM U
OpraHU3alMSIM:

a) HaJUYMe 3aBBIIICHHBIX TPEOOBAaHUN K JIMILY, NPEAbSIBIAEMBIX IS
peai3allid TPUHAJUIEKAIIET0 €My IpaBa, - YCTAHOBJIEHHE HEOIPENEICHHbIX,
TPYJHOBBITIOIHUMBIX U OOpPEMEHHUTENbHBIX TpeOOBaHWM K TpakgaHaM U
OpraHu3alusIM;

0) 3noymoTpeOiieHMe  IpaBOM  3asBUTEN  OpraHaMHd  MECTHOI'O

caMoymnpapjieHuss (MX JODKHOCTHBIMU — JIMIIaMH) -  OTCYTCTBHE  YETKOH
perjiaMeHTaluy MPaB IPAKJaH U OpraHu3aluii;
B) IOPUIUKO-JIMHIBUCTHYECKAs  HEONPEAECICHHOCTh -  YNOTpeOJeHue

HEYCTOSBILMXCS, ABYCMBICICHHBIX TEPMUHOB M KaTErOPUI OLIEHOYHOT'O XapakTepa.

6.3. Ilpu ompeneneHUH MHAPOTHl JUCKPELHMOHHBIX IIOJHOMOYHN CIENYET
oOpalliaTe BHUMaHHE Ha CJEIYyIOIIee:

6.3.1. Cpoku NpUHATHS PEIICHUS.

[TockonibKy Hepeako OBIBAET TPYAHO TOYHO OMNPEIEIUTHh CPOK, B KOTOPBIH
CIy)Kalllui  00s3aH MPUHATH pEUICHHME B OTHOIIEHUU (PU3UYECKOTO WIH
OPUIMYECKOTO JIUIA, JINOO CPOK COBEPIIEHUS TOTO WM UHOTO aAMUHUCTPATUBHOTO
JEHCTBUS, TOCTOJIbKY OOBIYHO MNpUMEHseTcsl (opMysa «B TEUEHUE» WIH «HE
no3aHeey». KoppynuroreHHOCTh NOBBIIIAETCS C YBEIUYEHUEM MPOJIOIKUTEIbHOCTH
TaKMX CPOKOB WJIM YCTAHOBJIEHUEM IIMPOKOIO BPEMEHHOI'O JUaNa30oHa, a TaKkKe IpH
OTCYTCTBUHU CPOKa.

6.3.2. YcnoBus (OCHOBaHUS) IPUHATHUS PEILICHHUS.

VY ciykariero Bceraa €cTh MpaBo BbIOOpa KAK MMHUMYM M3 JIByX BapHaHTOB
pemieHuss  (MOJOXKUTEIBHOTO WM  OoTpularenbHoro). Ilpu s3toM  Haumbomee
KoppynuuoreHHa cutyanus, korna HITA mpemocraBisieT HECKOIBKO BO3MOYKHBIX
BapUaHTOB 0€3 TOYHOIO ONPEAEICHUS YCIOBUM MPUHATHS TOTO WJIA HWHOTO
peumieHus. B wuneane ycnoBus BbIOOpa TOTO WM HHOTO BapUaHTa pPELLECHUS
(meiictBust unu Oe3nelcTBHsI) NODKEH (uUKcupoBaTh 3akoH, a He HIIA oprana
UCIIOJIHUTEIILHOMN BJIACTH.

6.3.3. [1apannenbHble MOJHOMOYMS.

[TopoxaaeT KOppyHIIMOT€HHOCTh YCTAHOBIIEHUE TyOJIUPYIONIUX MOJTHOMOYUI
pPa3HBIX JOJDKHOCTHBIX JIMI[ OJHOTO OpraHa MECTHOTO CAaMOYIPABJICHHS WJIU
OpraHu3alMi, a TAKKE OTBETCTBEHHOCTH HECKOJIBKUX JOJLKHOCTHBIX JIALL 332 OAHO H
TO K€ PEIICHHE.

6.3.4. Ilpu oneHke akTa N0 KPUTEPUID «IIMPOTA ATMUHHUCTPATUBHOIO
YCMOTPEHHS»  CIIyXKallero pPEeKOMEHIYETCS  OLUEHWUTh, JIEUCTBUTENBHO  JIU
HeoOXomuMbl Bce mpeaycMmorpeHHbie B HIIA  cormacoBanus (Bu3bI), He
KOHIEHTPUPYETCS JM OECKOHTPOJBHOE MPUHATHE PELIECHUS B OJHUX pyKax H T.I.,
U DTOTO HEOOXOIUMO:



15

> Omnpenenutb, BxomuT 5 B chepy neiictBus HIIA pernmamentanms
OTHOIIEHUH MEXIy OpPraHOM MECTHOTO CaMOYIpaBlICHUS H  (U3HMUYECKUMU
(TOpUIMYECKUMU) JTUI[AMHU.

> Bplnucare Bce MOJTHOMOYMSI OpraHa MECTHOTO CaMOYIPaBJIEHUS, KOTOPbIE
KacaroTcs IOPUANUECKUX ((PU3UIECKHX) JIUII.

» Onpenenntp, KAKUe MOJTHOMOYUS JUKTYIOT MyHUIUMIIATBHOMY CITy’KaleMy
€AVMHCTBEHHBIM BapHaHT, a KAKUE NPEIOCTABISAIOT MYyHULUIIAIBHOMY CIYyXKallEMy
BO3MOKHOCTb BbIOOpA pa3HbIX BAPUAHTOB [TOBEACHUS.

> JUId TexX IOJHOMOYMM, KOTOpBIE IPEAOCTABIAIOT MYHHUIMIAIBHOMY
CJIy>KallleMy BO3MOXHOCTb BbIOOPA pa3HbIX BapUAHTOB MTOBE/ICHUS, ONPEAEINUTD, ECTh

JIM YETKHE KPUTEPUU BbIOOpA TOTO UM MHOTO BapUaHTA.

6.3.5. B OTHOWIEHNH NOJHOMOYMH, KOTOPBIE HAAEISAIOT MYHHUIMIAIBHOIO
CIIy’KaIllero BO3MOKHOCTBIO BBIOOpA, ONPENEIUTh MO KaXXIOMY IOJHOMOYMIO,
KOTOPOE CBSA3aHO C HAJIOXKEHUEM Ha IPakJaH U IOPUANYECKUX JIUL OTpaHUYCHHUN U
oOpeMeHEeHU, MPUYMHY KOPPYNIIMOT€HHOCTH, a TaKK€ BO3MOXKHBIE MPOSBICHHS
KOPPYIILIMHU U CTENEHb KOPPYILUOT€HHOCTH.

6.3.6. C 1enpl0 BBISIBICHUS KOPPYNUHUOINEHHOCTH, BO3HUKAIOLIEH B
pe3ynpraTte AyOnMpoBaHMs ~(YHKIMM UM TOJHOMOYMA OPraHoB MECTHOI'O
CaMOYIIPaBJICHUs, a Takke U30bITOYHOTO TOCYAAPCTBEHHOI'O PETYIMPOBAHUS
PEKOMEHIyeTCsl pyKOBOACTBOBATHCS OMPEIETICHUEM CIEAYIOIIUX MOJT0KEHHIA:

o OCYIIECTBIISIETCS JIU AaHHAs (PYHKLINS peaibHO HA CETOHSIIHUN J€Hb;

®  CYIIECTBYET M KOH(IIUKT COBMEULICHUS BJIACTHBIX
¢yHKUMK (TPaBOYCTAHABIMBAIOIIMX W MPABONPUMEHUTENBHBIX) C (QYHKIUSAMU
XO3SICTBOBAHUS,

o CYIIECTBYET 1M KOH(JIMKT COBMEIIECHUS PABOYCTAHABIMBAIOIINX H
IPaBONPUMEHHUTENbHBIX (DYHKITUI;
o HE SBJISIETCA JU peanu3anus GyHKIIMU U30bITOYHBIM BMEIIATEICTBOM

B XO3MMCTBEHHYIO NESITEIBLHOCTh PHIHOYHBIX CYOBEKTOB (TIPOTHBOpEUAILCH TyXY
Konctutyiuu P®);

o MOXXeT Jiu  GyHKIMA ~ ObITh  BO3JIOKEHA  HA  PBIHOYHOE
caMOperyJInpOBaHHUE;
o HE TIPEBBIMIACT JHU OO0IIee peryasaTopHoe Opems (COBOKYITHBIE

U3JIEP’KKH BEIOMCTBA MO OCYUIECTBICHUIO (DYHKLIUU M PETYIUPYEMBIX CYyOBEKTOB
M0 YAOBJIETBOPEHUIO COOTBETCTBYIOIIMX TpeOOBaHMI) pEaTbHYIO BBITOJIY OT
peanuzauuu QyHKINH;

o HEe sBiseTcss s (QyHKOUS ~— oOecneuMBarolleld  BHYTPEHHIONO
NesTEeNbHOCTh BEIOMCTBA (a HE QyHKUIKMEH MyHUIIUIIATBHOTO YIIPABICHUS).

6.4. OnpeneneHne KOMIETEHITUN TI0 PopMyIIie «BIIPaBE».

MHorue HOpMaTHBHbBIE MPABOBbIE AKTHI OMPENEISIOT KOMIIETEHIUIO OPraHOB
MECTHOTO CaMOYTIPABJICHUS TIPH TIOMOIIH (GOPMYITUPOBOK «BIPABE», KMOXKET». ITO
OTHOCHTCSI K JIIOOBIM BUAaM MOJHOMOYUN — PETUCTPALMOHHBIM, pPa3pEeIIUTEIbHBIM,
KOHTPOJIBHBIM, FOPUCAUKIIMOHHBIM (MOXKET KOHTPOJIUPOBATH, MOXKET TPUBIEYH K
OTBETCTBEHHOCTH, MOKET BbIIaTh JIMLIEH3UIO) U Ja’K€ HOPMOTBOPUYECKHM.
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Paznenennie mpaB u  00sA3aHHOCTEH  (COBOKYMHOCTh  KOTOPBIX — —
COOTBETCTBYIOILIEE IOJIHOMOYHME) B HOPMATUBHBIX IIPABOBBIX AaKTaX MOXKET
PUBECTH K TOMY, YTO JOJDKHOCTHOE JIMIIO, MyHULMIAJIBHBIN CIy’KallUid MOYKET
HEIPAaBOMEPHO TPAKTOBATh CBOE IPaBO TOJIBKO KaK BO3MOXHOCTb, a HE Kak
00513aHHOCTh COBEPIIECHHUS TE€X WM UHBIX JEUCTBUI, U CTABUTH €0 OCYIIECTBICHUE
B 3aBUCUMOCTb OT «B3ATKH», 4YTO B aJMUHHUCTPATUBHBIX OTHOIIECHHUAX
3asIBUTEIBHOrO XapakTepa HaupsIMyI0 CIIOCOOCTBYET KOPPYIILIUH.

Hanuuwe y opraHa Biactd (JAODKHOCTHOTO JIMIA, MYHUUMIAIBHOTO
CIIy’Kalllero) IpaBa, KOTOPOE€ MOXKHO HCIIOJIb30BATh IO YCMOTPEHMIO, JOJKHO
HOCUTh XapaKTep MCKIIOYEHUS M HaXOOUThCA B CTPOrOM 3aBUCUMOCTH OT
ONpEJEIEHHBIX, 3aKOHOAATEIbHO YCTAHOBJIEHHBIX YCIOBHIA.

6.5. BeiOopouHOe n3MeHeHne o0beMa mpas.

JlaHHBIN KOPPYNLUHUOHHBIN (PaKTOp UMEET pa3HOOOpa3HbIE MPOSIBICHUS. 3aKOH
U TOJ3aKOHHBIA AaKT MOTYT CaMOCTOSATENBHO IPEJOCTABIATh COOTBETCTBYIOIIME
MTOJITHOMOYHS JOJDKHOCTHOMY JIMIly YCTaHAaBIMBATh JJISl TPakJaH M OpraHu3aluii
3ampeTbl U OrpaHUYeHHs JUOO Aenarh NI HUX HUCKIIOYEHUS M MPEJOCTABIATH
IPUBUJIETHH.

Takue wn3MeHeHus oObeMa MNpaB TpaxJaH M OpPraHU3alUil MOTYT OBITh
HEOOOCHOBAaHHBIMHU, €CIM peYb HJAET O JUCKPEHUOHHBIX IOJTHOMOYMSIX
JIOJDKHOCTHBIX JIMI[ B 3THX Bompocax. Camo mo cebe m3aMeHeHue o0bema MpaB —
OIMH W3 METOJOB IIPAaBOBOIO PETYJWPOBAaHUs, IUKTYEMBIM TOM WJIA HWHOMN
HEOOXOAUMOCTBIO, a TIOTOMY HE MOXET OLICHMBATbCS C TOYKH 3PEHMS
KoppynuuoreHHoctu. Ilpobiema B TOM, YTO B OTHOIIEHMSIX BJIACTU W TpaxkiaH
3anpeThl U OrPAaHUYCHUS TOJKHBI ObITh OOOCHOBAHHBIMH, aJI€KBATHBIMH, a JIbIOTHI
Y TIPUBUJIETUU JTOJKHBI MOJTYy4aTh UMEHHO T€, KOMY OHH a/Ip€COBaHBI.

KoppynuuoreHHbIM MOXET OBITb CaMO YCTAHOBJEHHE TOTO WU HHOIO
3anpera, MPeJOoCTaBICHUE MYHHULHIIAJIIBHOMY OpPraHy WM JODKHOCTHOMY JIMILY
MpaBa yCTaHABIMBATh  3alpeThl WM TNPUBUIETUM  (HOPMATUBHBIE  WJIU
WHIUBUyallbHbIE). VIMEHHO MOA3TOMY JAaHHbIA (DaKTOp CBSI3aH C LIMPOTOM
JUCKPELMOHHBIX TTOJHOMOYNI WU MOJ3aKOHHOIO HOPMOTBOPYECTBA.

KoppynuuorenusiM — siBasieTcst  Jro00e  HM3MEHEHHE TIpaB, Mpoleaypa
peanu3anuy KOTOPOro CTAaHOBUTCS 3aBUCUMOM OT yCMOTPEHUSI YNHOBHUKA.

Ounenka oObeMa M3MEHEHHUs MpaB C TOYKU 3PEHUS KOPPYNIIMOTEHHOCTH
TpeOyeT BBICOKOW KBaIM(PUKALMKU CIEUUATUCTAa M SKcHepTa. IJTOT TUIIMYHBIN
KOPPYNLMOHHBIA (paKTOp MOYTH BCErJa BCTPEUAETCS B COUYETAHUU C JIPYTUMHU —
TaKUMH, Kak OIpelesieHne KOMIIETEeHUHH 10 ¢GopMyse «BIOpaBe», IMIUPOTa
JUCKPELIMOHHBIX IOJIHOMOYMH, 3aBbIIICHHbIE TpeOOBaHUS K JIUILY, FOPHIUKO-
JIMHTBUCTUYECKAsE KOPPYILUOT€HHOCTb.

6.6. UpesmepHas cB0001a MOI3aKOHHOTO HOPMOTBOPYECTBA.

Hanuuue 5TOro TUNMWYHOrO KOPPYMNIMOHHOTO (hakTOpa MpOSABIAETCS B
BO3MOXHOCTH PErjlaMEHTAallud HEKOTOPhIX BaXKHBIX BOMPOCOB TOJ3aKOHHBIMU
HOPMAaTHBHBIMHM aKTaMH — BE€JOMCTBEHHBIMU U JIOKAJIbHBIMU aKTaMU. B HEKOTOpBIX
cllydasgXx d3TO  ONPABJAaHHO, OJHAKO Ba)XHO, YTOObI TIpaHUIBl  TaKOTO
HOPMOTBOPYECTBA U €r0 CYLIECTBEHHBIE YCIOBHS ONPEAEISUICH IPH 3TOM 3aKOHOM
U CTaTyTHBIM  aKTOM. B INpPOTUBHOM cilydae BO3MOXHOCTH IIOJ3aKOHHOIO
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HOPMOTBOPUYECTBA PEATU3YIOTCS KaK IIMPOKUE JUCKPEIIMOHHBIE MOJHOMOYHS CO
BCEU MPUCYIIEH UM KOPPYILIHOT€HHOCTHIO.

YacTto pedb MAET HE TOJBKO O JETANM3ALMA HOPM 3aKOHA, Pa3bICHEHUU
MOpsiIKa WX NPUMEHEHHS, HO W O MPUHSITUU OPraHOM BIACTH COOCTBEHHBIX
IPABOBBIX aKTOB (0 MOpsiiKe pabOThl ¢ OOpAIlIEHUSIMHU TPaXJAaH U IOPUANYECKUX
JUI, O TIPOBEACHUM KOHKYpCa | TIp.). 3a4acTyl0 OHU MpOTUBOpeYaT ¢eaepaTbHbIM
3aKOHaM M 3akoHaM MOCKOBCKOW o001acTH. 3aKOH, OCTaBIISIsl PETyJIMpOBaHUE
OTHOLIEHHWN OpraHy WCIIOJHUTEIBHON BJIACTH, IMPOBOLMPYET €r0 Ha CO3/IaHUE
YCIIOBUM, YIOOHBIX JJII HETO CaMoOro, a He I TPaxJaH U IOPUIUYECKUX JIUIL.
Cpenu Takux yCIOBUM 4acTO MPUCYTCTBYIOT KOPPYILIMOTEHHBIE HOPMBI.

OTOT TUMUYHBIA KOPPYNIIMOHHBIM (PAKTOP MOMKET OBITh BBISIBIICH B IMOJIHOU
CTENEeHM, KOrja CHEIUATUCT WIM OKCHOEepPT HE OTrPAHMBACTCA TEKCTOM
aHanuzupyemoro HITA, HO mpoBepseT W MOA3aKOHHBIM AaKT, NPUHSATBHIM HA €ro
ocHoBe. [Ipu 3TOM HEOOXOAMMO OIIEHUTH U CoJiepKaHue, U PopMy aKTa.

Kpome Toro, 3akoHomarenbHbii akT, kak 1 HITA oprana MCHoJHUTEIbHOU
BJIACTH, MOJKET MPEAyCMATpUBaTh MIUPOKHE  BO3MOKHOCTH  JIOKAJIbHOTO
HOPMOTBOpUECTBA (MPUHATHE COOCTBEHHBIX MPABOBBIX AKTOB MyHHUITUTIATHLHBIMU
OpraHHU3alUsIMu). Cobona JIOKaJIbHOTO HOPMOTBOpPUYECTBA MOXKET
CBUJICTEIHCTBOBATh O  HEBBINOJIHEHUM  OPraHOM  BJIACTH  COOCTBEHHBIX
peryaupyromux (QyHKIUA, YTO TO3BOJIIET OpraHU3alysiM MPUHUMATh CBOU
MPaBOBbIE AaKThl. A  KOPPYINUMOTEHHBIE JIOKAJbHBIE AaKThl MPOBOLUPYIOT
HEIMPaBOMEPHBIE JEHCTBHUS.

OOBIYHO HaA HAIWYUE JAHHOTO TUIMYHOTO KOPPYMIIMOHHOTO (aKkTopa
yKa3bIBaIOT cojepkaiuecs B Tekcte HITA OmaHkeTHbIE HOPMBI.

6.7. Hanuuue 3aBBIIIEHHBIX TPEOOBAaHUN K JHILy, MPEABSIBISIEMBIX IS
peanu3aiuu IpuHaJIexKallero eMy mpasa.

3akiaroyaeTcss B TOM, 4TO YCJIOBHS (TpeOOBaHMS), HEOOXOIUMBIC IS
peanuzaluu  CyObEKTOM CBOErOo TMpaBa JIMOO HCTIOJHEHUS OO0S3aHHOCTH,
0o0peMeHUTEIbHBI HACTOJIKO, YTO MPEBBIIAIOT JOCTYIHBIN I CyObEeKTa YPOBEHbD,
KOPPYMNIIMOHHBIE OTHOILICHHSI CTAHOBSITCS MOYTH HEU30SKHBIMU. OH MPOSBIISIETCS
IIPU peIM3aliH Pa3pEIINTENbHBIX U PETUCTPAIMOHHBIX TOJTHOMOYHIA.

OOHapyXUTh TaHHBIA TUIUYHBIA KOPPYNIIMOHHBIA (HakTOp B (POPMYITHPOBKE
TpeOOBaHMIA K 3asABUTEII0O MOXHO TPH aHAIMU3E TMEPEYHs JOKYMEHTOB, MoOjada
KOTOPBIX B OPraH BJIACTH HEOOXOoauMa JIs pealu3alli MpaBa, OCHOBAHUU IS
coBepIleHUs (0TKa3a B COBEPILICHUH) IEUCTBUI OPTaHOM BIIACTH.

KoppynumoreHHOCTh NPUCYTCTBYET, €CIIU TAKOW MEPEUYEHB:

1) OTKPBITHI, TO €CTh HE HCUEPITBIBAIOIIUI;

2) COIEP)KUT OTCHUIKM K OCHOBAHHSIM IS 0TKa3a, yCTAHOBJICHHBIM B IPYTHX
HOPMAaTUBHBIX ITPABOBBIX aKTaX, B TOM YHUCJIE TIOA3aKOHHOTO XapaKTepa;

3) comep)KHUT pacIuIbIBYaThIe, CYOBEKTHBHO-OICHOYHBIC (HOPMYITUPOBKU
OCHOBaHUM JUIsi OTKa3za (Hampumep, NpPEACTaBJICHHbIC 3asBUTENIEM CBEICHHUS HE
COOTBETCTBYIOT JICICTBUTEIIBHOCTH WJIM MPEJICTABICHBI HE B TIOJIHOM 00BEME).

B nocnennem ciaydae KOppyHNUHUOT€HHOCTh MOKHO CHHM3UTb, €CIIM MEXaHU3M
MPOBEPKHU JICCTBUTEIHOCTU CBEJEHUW 3apaHee W3BECTEH W OYEBUJCH s
3asButenst (Hamnpumep, B HITA  ycTaHOBIIEHO, YTO MpEICTaBICHHBIE CBEACHUS
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MIPOBEPSIIOTCS B TEUEHUE ONMPEACIEHHOTO BpPEMEHH IyTEM 3allpocoB HHPOPMAIUH U3
rocyJapCTBEHHBIX OPraHOB — HAJIOTOBOM MHCTIEKIIUHU, TIOJIULIUU U TIP. ).

6.8. 3noynorpebieHne MPaBOM 3asiBUTEIIS.

OToMy  CcIOCOOCTBYET HEpPEIKO MPEJOCTaBICHUE 3asBUTEINI0  IMpaBa
cBOOOAHOrO  BBIOOpa  crmocoba WM CPOKOB  COBEpIICHUS  JEHCTBUA,
COTIPOBOXAAEMOE OTCYTCTBUEM MX YETKOM periiaMeHTaIlHH.

Ilpumep:

IIpoexm AOMUHUCTPAMUBHO20 peanamenma npeoocmasienusl
20Cy0apCmeeHHOU YCy2U.:

«llpu cenanuu 3as8umensi yCmMpaHumv NpPenamcmeus nozomee (nociue
nooauu OOKYMEHMO8 Ha JUYEH3UPOBAHUE POSHUUHOU NpPOOAdXCU aNKO20NbHOU
npooyKyuu) nymem npeocmasieHus OONOJHUMENbHbIX UIU  UCNPABIEHHbIX
OOKYMEHMO8... »

Kommenmapuu:

Jannoti ¢hopmynuposxoii 3assumento 0aemcs aibmMepHaAmuéa 8 Nno8eoeHuUU
(nodams OoKymeHnmul 8 HaoledcaweM ude Uiu UCNPABUMb HeOOYembl Nocle UX
nooauu), KOmMopas Ha NpaKmukKe MOHCem UCNOIb308AMbCSA Ol NPUKDLIMUSL
He0oCmamKkos8 6 pabome CAYHCAWUX, OMEEMCMBEEHHbIX 3a Npuem OOKYMEeHMO8,
NOCKOIbKY OAHHAs AlbMepHamusa eiedem pasiuuuvle u He yKazanuvle 6 HIIA
npasogvie NoCcre0Ccmsuss (8 UYACMHOCMU, NPAB0 OMKA3A 3AA6UMENI0 8 CBA3U C
HEKOMNJIeKMHOCMbIO OOKYMEHMO8 MONCEM NePeHOCUMbCs CO CMAOUU npuemda
OOKYMEHMO8 HA CIMAOUI0 UX COOEPHCAMENIbHO20 PACCMOMPEHUS).

6.9. FOpuIuKO-JIMHTBUCTUYECKAS] HEONPEACICHHOCTD.

JIto60i1 HOPMATHUBHBIM TIPABOBOM AaKT JOJDKEH CTPOUTHCS C  TO3HIIHIMA
oOIIenpU3HaHHBIX MMPABUJT IOPUANYECKON TEXHUKH, YETKOCTH U SICHOCTU SA3BIKA.

CozmaeTr  KOppPYNIIMOTEHHOCTh  HCIIOJIb30BAHHUE  JBYCMBICICHHBIX — WITU
HEYCTOSIBIIMXCS TEPMHUHOB, MOHATHHA W (POPMYIHPOBOK, KATETOPHHA OIICHOYHOTO
XapakTepa C HESICHBIM, HEOMPEJEICHHBIM COJIEPKAHUEM, HE HCIOJIb3yeMbIX
POCCHICKMM 3aKOHOIATEIBCTBOM, JIOMYCKAIONIUX PA3TMYHbIE TPAKTOBKHU U TIP.

MoskeT ncKakaTh CMBICI MOJIOKEHHU 3aKOHOB 0003HAYCHHNE OJJHUX M TeX K
SIBJICHUM pa3IMYHBIMU TEPMUHAMH.

HemodeTsl TMHTBHCTHYECKOTO XapaKTepa CIIOCOOHBI MPUBECTH K HETATHBHBIM
MOCIEACTBUSM, TIIOCKOJIBKY TO MJIM HWHOE IIOJIOXKEHHE B CHUJIy CBOEH
JIBYCMBICIICHHOCTH, HESICHOCTHU ¥ HEIOCTaTOYHON OINpPEACTECHHOCTH MOXKET
TPaKTOBAaThCA HEOJHO3HAYHO, YTO TIO3BOJISET YMHOBHUKY BapbUpPOBATh CBOE
YCMOTPEHHE M TIOBBIIIACT BEPOSTHOCTH MPOM3BOJIBHOTO NMPUMEHEHUS HOPMBI, TO
€CTh  pacHIMpseT JUCKPCIHOHHBIE  TOJHOMOYMS  YWHOBHUKA. (OcoOeHHO
HEJIOMYCTUMBI ~ HEOIpEAeNICHHbIE HOPMBI, YCTAaHABIMBAIOIINE IOPHINYCCKYIO
OTBETCTBEHHOCTb.

6.10. B kauecTBe KOppyNIIMOTEHHOTO (hakTOpa, HE OTPAKEHHOTO B MeTouke
IIPOBEICHUSI aHTUKOPPYIITMOHHONW SKCIEPTH3bI HOPMATHUBHBIX TPABOBBIX AKTOB M
MIPOCKTOB HOPMATHBHBIX TMPABOBBIX AaKTOB, YTBEPKICHHOW IOCTAHOBJICHUEM
[IpaButensctBa PO ot 26 depans 2010 Ne 96, cieayer paccmMaTpuBaTh HaJIU4uWe
nmpo0esa B IPaBOBOM PErYJIUPOBAHHH.
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OTOT KOPPYIIIMOHHBIA (AaKTOp BBIPAKAETCI B OTCYTCTBHHM TIPABOBOTO
PETYIUPOBAHMS OIpPEACIICHHON Ccdephl ACATEIBHOCTA JOJKHOCTHBIX JIMI, YTO
CO3JaET BO3MO>KHOCTb €0 MMPOU3BOJIBHOTO BOCIIOIHEHHUS.

KoppynimoreHHOCTh MOSIBASICTCS, KOTJa B HOPMATHBHOM IIPAaBOBOM aKTE
OTCYTCTBYIOT HOPMBI CTATyTHOTO Xapakrepa (€clii OHU JOJKHBI ObITh), HOPMBHI,
Kacarolrecs: TOro WM MHOTO BHJIAa JCSTENbHOCTH, peali3alii 3aKperyieHHOW 3a
opranoM ¢GyHKOHM W T.J. Takoe OTCYTCTBHE CO37a€T BO3MOXKHOCTH JIJISt
IPOU3BOJIbHON TPAKTOBKH HEPETYIUpyeMoi c(hepbl CO CTOPOHBI TOKHOCTHBIX JIUII,
rOCyJIapCTBEHHBIX (MyHUIIMNAIBHBIX) CIYKAIIUX U COBEPIICHUS UMH JICUCTBUI IO
COOCTBEHHOMY YCMOTPEHHUIO.

7. 3aKJII0YHTEIbHbIC MOJI0KEHUS

[lepeyenb KOppYNUMOHHBIX (PAKTOB, MPUBEAEHHBIN B HacTosueM CtaHgapre,
aBysieTcsl npuMepHbIM. PaboTHUK KOHTpOIbHO-CUETHON mNanarsl BIpPaBe BBISBUTH
ApyTue KpUTEPUH, KOTOpble, Ha €ro B3MIAJ, CIOCOOCTBYIOT MPOSIBICHUIO
KOPPYILMH, ONACAB UX IO U3JI0’KEHHOM B HacTosAmeM CTaHIapTe cXxeMe.

Jlist oBbIieHusT 3PPEeKTUBHOCTH PaOOTHI MO BBISIBICHUIO KOPPYHNUMOHHBIX
(akTOB B NEATEIBHOCTH OPraHOB MECTHOI'O CAMOYIPABJICHMS, MYHULMIAIbHBIX
YUPEKICHUN M KX JOJDKHOCTHBIX JHI[ JKEJIATEIBHO ITPOBEACHUE PETYISPHOIO
aHaJIM3a BBISBIISIEMBIX HapylIeHUN (heaepaIbHOrO 3aKOHOAATENbCTBA, 10IYCKAEMbIX
IpU TNPUHITHH MPABOBBIX AKTOB, a TaKK€ KOPPYNUMUOHHBIX (DaKTOPOB C LENIbIO
onpezaeneHuss HanOosiee TUNUUYHBIX. OCYIIECTBIEHWE TAaKOrO aHajiu3a MO3BOJUT B
3HAYUTENBHON CTENEHNU ONTUMHU3UPOBATh MEXAHU3M IPOTUBOIECHUCTBUS KOPPYILUU.



